
 

DIGITAL OMNIBUS  
How targeted GDPR clarifications enable 
European tech companies to scale  
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European tech companies do not need 27 different answers to the same legal question. 
They need one law, one rulebook, one interpretation applied consistently across the 
Single Market. That is what simplification means in practice: not lighter rules, but clear 
rules that companies can rely on when they operate, build, and invest across the Single 
Market. 

The Digital Omnibus (COM(2025) 837 final)1 takes a meaningful step towards a data and 
AI framework that European tech companies can actually work with.  
Three provisions stand out for their direct operational impact. 
 

1.​ Clarification to the definition of “personal data” (Article 4) 

We welcome the codification of the “relative" approach to personal data, reflecting the standing 
CJEU jurisprudence, e.g. the latest SRB decision (C-413/23 P). This ensures alignment with 
modern data architecture and provides legal certainty for investments in advanced 
pseudonymisation techniques and Privacy Enhancing Technologies.  

2.​ Enable legitimate interest as a legal basis for AI training and deployment (Article 88c) 

It introduces a clear, harmonised pathway for European companies to build and retrain AI 
systems on European data, with appropriate safeguards2. Together, these changes keep AI 
development in Europe, support SMEs, scale-ups and entrepreneurs. 

3.​ Single Entry Point for Data Breach Notifications (new Article 33a GDPR) 

A harmonised, single-point notification mechanism, with a raised risk threshold, a 96-hour 
reporting window, and a common EDPB template, replaces the current fragmented patchwork of 
27 separate national authority contact points. For companies also subject to NIS2, one report 
satisfies both frameworks. This keeps incident response focused on what matters: containment, 

2 Digital Omnibus, proposed Article 88c GDPR: legitimate interest as legal basis for development and operation of AI 
models, subject to balancing test, safeguards, and unconditional right to opt-out. 

1  European Commission, Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL amending 
Regulations (EU) 2016/679, (EU) 2018/1724, (EU) 2018/1725, (EU) 2023/2854 and Directives 2002/58/EC, (EU) 2022/2555 
and (EU) 2022/2557 as regards the simplification of the digital legislative framework, and repealing Regulations (EU) 
2018/1807, (EU) 2019/1150, (EU) 2022/868, and Directive (EU) 2019/1024 (Digital Omnibus), COM(2025) 837 final. 
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remediation, and protecting users. It establishes a clear, harmonised pathway for European 
companies to build and retrain AI systems on European data, with appropriate safeguards and a 
structured right for individuals to opt out3.  

Together, these three reforms deliver what simplification must mean in practice: one law, one 
rulebook, one interpretation, giving companies the legal foundation to build, deploy, and scale 
across the Single Market with confidence. 

EUTA urges the Council and Parliament to preserve all three provisions. None of these changes 
weakens data protection, each adds precision, not permissiveness. All three are operational 
prerequisites for a framework that delivers what European tech companies have long called for: 
one market, one rulebook, one future4. 

 

1.​ Personal data  
1.1  What is personal data 
The Commission’s proposed clarification to Article 4(1) GDPR establishes that information is not 
personal data for a recipient  that cannot realistically identify the individual, regardless of 
whether a third party could. This addresses a long-standing source of legal uncertainty across 
Member States that has, in practice, led companies to adopt overly cautious approaches to the 
qualification of data as “personal data”, with significant consequences for compliance costs. 

The notion of personal data has, in some contexts, been interpreted expansively in application 
of the GDPR, creating legal uncertainty for companies operating across the Single Market. In line 
with its previous case law in the Breyer case, the Court of Justice of the European Union 
provided an important clarification in a case concerning data pseudonymisation5.  

The Court confirmed that the GDPR should not apply where it is not possible for a given 
organisation to identify the individual6, a determination to be made on a case-by-case basis, 
taking into account all means reasonably likely to be used by the controller. 

The Commission’s proposal to codify this ruling within the GDPR would finally resolve the 
longstanding uncertainty surrounding the regulation’s material scope, which has persisted in 

6 CJEU, Case C-582/14, Breyer v Bundesrepublik Deutschland, 19 October 2016; affirmed relative approach to identifiability 
of personal data. 

5 Data pseudonymisation is the process of replacing identifying information in personal data with non-identifying 
identifiers so that individuals cannot be directly identified. E.g. Paul who likes apples is replaced by AZB3, Victor who likes 
pears is replaced by MLO78, Daniela who likes carrots is replaced by NLLJ5. When the following information: AZB3 likes 
apples; MLO78 likes pears and NLLJ5 likes carrots is transmitted to a third party which does not hold the information 
about the identities of persons and has no reasonable means to access it, such pseudonymized information is not 
personal data anymore. 

4 European Tech Alliance, Act Now: A CEO Call for Smarter EU Tech Regulation: One Market, One Rulebook, One Future 
(Brussels, 2025) 

3 Digital Omnibus, proposed Article 88c GDPR: legitimate interest as legal basis for development and operation of AI 
models, subject to balancing test, safeguards, and unconditional right to opt-out. 

 

The European Tech Alliance | Square de Meeûs 35 | 1000 Brussels, Belgium  
www.eutechalliance.eu | info@eutechalliance.eu​ ​ ​ ​ ​ ​ ​          2 

http://www.eutechalliance.eu
mailto:info@eutechalliance.eu


 
part due to the absence of clear and harmonised guidelines from DPAs despite repeated 
commitments to provide them. Codifying the SRB case law will be essential to ensure its 
consistent and harmonized application across the EU. There have already been recent cases in 
which national judges failed to take into consideration the test of the Court of Justice. As long 
as the rule remains grounded solely in judicial interpretation, courts and data protection 
authorities may apply it unevenly. Codification would provide legal certainty and foster 
convergence in case law to the benefit of EU companies and EU citizens. ​
 

1.2  Practical implications of the definition of “personal data” 

E-commerce platform, personalisation and fraud detection 
 
Business context 
A European e-commerce marketplace operating across several Member States processes billions of 
transaction events monthly to power personalisation algorithms and real-time fraud detection 
models. 
 
Current problem 
De-identify and tokenised behavioural signals (e.g. click sequences, session durations, device-type 
combinations) are treated as personal data in several Member States because a third party (e.g. a 
telecoms provider) could theoretically re-identify users. Data Protection Authorities (DPAs) 
interpretations diverge significantly across Member States. The company must apply GDPR’s full 
compliance regime (impact assessments, consent flows, deletion schedules) across all jurisdictions 
regardless of its own re-identification capability. 
 
Operational impact 
Product launches delayed by 6–10 weeks navigating cross-border legal gaps. Training datasets 
shrunk through over-cautious data minimisation, degrading fraud detection accuracy. Compliance 
costs consume disproportionate engineering resources. 
 
How the Digital Omnibus helps 
Codifying the relative approach to identifiability clarifies that tokenised, aggregated signals are not 
personal data for this organisation. The company can apply proportionate controls based on actual 
risk rather than theoretical third-party capabilities, and resolve the interpretive divergence across 
Member States with a single framework. 
 
Outcome for Europe 
Faster product iteration, more accurate AI models, and a compliance architecture that matches 
technical reality, allowing European platforms to compete on quality, not just caution. 
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HR SaaS provider, workforce analytics 
 
Business context 
A European HR SaaS company offers a workforce analytics platform to enterprise clients across the 
EU, processing anonymised aggregate data to detect team performance patterns, attrition risk, and 
skills gaps. Outputs are never individual-level profiles. 
 
Current problem 
Despite producing purely statistical outputs, the company must treat underlying datasets as 
personal data because a client’s HR manager could cross-reference group statistics with payroll 
records. Where aggregated data touches health or disability categories, Article 9 (special categories) 
is triggered. Data protection authorities across multiple Member States have reached inconsistent 
conclusions on the scope of special category obligations in aggregated analytics contexts, 
necessitating near-constant legal re-review of product features before rollout in each jurisdiction. 
 
Operational impact 
A new feature sat in legal review for several months before being abandoned. Investors raised data 
compliance uncertainty as an explicit risk factor. The compliance requirements cost more than the 
product team’s development of the feature.  
 
How the Omnibus helps 
The entity-specific identifiability standard allows the HR SaaS company to establish clearly that its 
group-level statistical outputs, which it cannot link to individuals, are not personal data from its 
operational standpoint. This removes the obligation to apply the full special-categories regime to 
aggregate analytics and enables proportionate, risk-based compliance. 
 
Outcome for Europe 
Unlocks HR innovation, reduces investment risk for EU-based scale-ups, and enables European 
analytics tools to compete with US alternatives that operate under more permissive data frameworks. 
 

1.3. Incentivise Privacy by Design with PETs  

Complementing this definitional clarification, the Digital Omnibus also introduces Article 41a 
GDPR, empowering the Commission, in consultation with other relevant bodies, to recognise, 
standardise and certify Privacy-Enhancing Technologies (PETs) through delegated acts, 
following an open governance structure.  

PETs, such as differential privacy, pseudonymisation frameworks, synthetic data generation and 
homomorphic encryption, provide the technical layer that translates the relative approach to 
personal data into operational practice7. Where an organisation  deploys a recognised PET that 

7 European Tech Alliance, Digital Omnibus, Privacy-Enhancing Technologies, April 2026, accessible at: 
https://eutechalliance.eu/wp-content/uploads/2026/04/20260429-EUTA-Digital-Omnibus-Non-Paper-Privacy-Enhanced-
Technologies.pdf 
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prevents re-identification, the legal analysis and the technical safeguard reinforce one another: 
the data falls outside the personal data definition for that entity , and the certified 
privacy-by-design tool provides independent assurance of that assessment. Article 41a creates 
a virtuous cycle: legal clarity incentivises investment in PETs; PET adoption reduces residual 
compliance risk; and Commission standardisation ensures the framework keeps pace with 
technological development without creating dependency on a limited number of market actors. 

2.​ Use of legitimate interest for training AI 
The Digital Omnibus proposes a new provision8 confirming that legitimate interest under Article 
6(1)(f) GDPR can be used as a legal basis for the development and operation of AI models, 
subject to a balancing test, technical and organisational safeguards, transparency, and an 
unconditional right for data subjects to opt out. This reflects and operationalises the EDPB’s 
Opinion 28/2024.9 However, the unconditional right for data subject to opt-out should be 
removed as it goes beyond the GDPR.  

Multilingual AI provider, natural language processing  
 
Business context 
A European natural language processing (NLP) start-up is developing a multilingual AI assistant 
trained on publicly available European-language text (e.g. news, public records, open web content) 
across several EU languages. The company serves public sector, legal, and media clients. 
 
Current problem 
Member states DPAs will likely issue differing guidance on whether web-scraped text constitutes 
permissible legitimate interest processing for AI training or whether it should be subject to consent. 
The start-up received two regulatory inquiries in a few months from different DPAs taking 
incompatible positions. Facing this fragmentation, the company progressively shifted to expensive 
licensed datasets that are less diverse and predominantly in English, degrading performance in 
less-resourced EU languages. 
 
Operational impact 
Training costs doubled. The model underperforms in some languages such as Romanian, Slovak, and 
Finnish, limiting uptake by public sector clients in those Member States. Venture capital (VC) funding 
rounds are being delayed pending legal clarity on training data. ​
 
How the Omnibus helps 
Article 88c creates a single, structured pathway: legitimate interest for AI training with defined 
safeguards, transparency obligations. One framework replaces 27 DPA interpretations and brings 

9 European Data Protection Board (EDPB), Opinion 28/2024 on the processing of personal data in the context of AI 
models, December 2024. 

8 Digital Omnibus, proposed Article 88c GDPR: legitimate interest as legal basis for development and operation of AI 
models, subject to balancing test, safeguards, and unconditional right to opt-out. 
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more legal certainty to enable AI training in full trust. The company can train on publicly available 
European-language data with a clear compliance architecture. 
 
Outcome for Europe 
Keeps AI training on European data in Europe; improves AI quality for underserved EU languages; 
enables European AI companies to compete with frontier model providers from outside the EU; 
strengthens digital sovereignty. 

Rare Disease Diagnostics Platform — Bias-Free AI Training 
 
Business context 
A European health-tech company is developing an AI diagnostic assistant for rare diseases. Rare 
diseases are defined in EU law as affecting fewer than 1 in 2,000 people; approximately 30 million EU 
citizens live with one of 6,000–8,000 identified conditions. The company aggregates clinical 
observations from hospital networks across multiple Member States to train diagnostic models. 
 
Current problem 
The company relies on patient consent as its primary legal basis for processing clinical data for AI 
training. However, exclusive reliance on consent introduces structural selection bias into training 
datasets: patients with higher education and greater social capital are significantly more likely to 
consent, while lower-income populations, minorities, and patients in acute crises are systematically 
underrepresented. In rare disease research, where a single condition may affect only a few thousand 
EU patients, every observation carries exceptional statistical weight, and consent-based sampling 
may capture only the most engaged subset of that already tiny population. The result is a model that 
performs well for the most represented patient groups and fails precisely those patients with the 
least access to specialist diagnosis. Despite the existence of Article 9(2)(j) GDPR for scientific 
research purposes, uncertainty persists about whether commercial AI model training qualifies as 
‘scientific research’ under this exception, with Member States implementing the derogation 
inconsistently. 
 
Operational impact 
Validation studies on one diagnostic model show materially lower accuracy for rural patient 
populations compared to urban academic-hospital cohorts. Three hospital network partners declined 
to share training data pending legal clarity on whether AI model development constitutes a 
permissible research purpose. The company faces competing DPA guidance on this question across 
Member States, with no harmonised answer. 
 
How the Digital Omnibus helps 
Article 88c establishes a structured legitimate interest pathway for AI training with defined 
safeguards (pseudonymisation, access controls, transparency, and opt-out rights). Used alongside 
existing Article 9(2)(j) research derogations, this creates a workable framework for processing clinical 
data that is not contingent on consent alone. This directly addresses the bias problem: companies 
can build more representative training datasets, reducing the systematic underrepresentation that 
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consent-only models entrench. A harmonised EU-wide framework also removes the divergence in 
Member State interpretations of the scientific research exception. 
 
Outcome for Europe 
More equitable AI diagnostics that perform reliably across patient populations; stronger EU rare 
disease research capabilities; faster time-to-diagnosis for the 30 million Europeans living with rare 
conditions; and preservation of Europe’s position as a global leader in responsible health AI. 
 

Aviation Safety Analytics: Flight Data Monitoring 
 
Business context 
A European aviation safety analytics company provides AI-powered flight performance monitoring to 
regional airlines and flight training organisations across the EU. Its models are trained on flight 
operational data (speed, altitude, fuel consumption, and control inputs) collected from quick access 
recorders (QARs) across multiple aircraft types and operators, to identify safety anomalies and 
improve pilot training. Flight Data Monitoring (FDM) is mandated for commercial air transport 
operators under EASA regulations. 
 
Current problem 
Flight operational data recorded against specific date-route-aircraft combinations can, in practice, 
be attributed to the pilot who flew that segment, particularly in smaller regional airlines with limited 
crew rosters. Under the current broad interpretation of personal data, this creates GDPR compliance 
obligations over data that airlines and safety researchers need to aggregate freely. The result is a 
direct conflict between two EU regulatory frameworks: EASA mandates the collection and analysis of 
flight safety data to improve aviation safety outcomes, including through cross-operator data 
pooling; while GDPR-derived restrictions on personally identifiable data make cross-border 
aggregation of that same data legally uncertain. The uncertainty is amplified by fragmented DPA 
interpretations across Member States of when flight performance data crosses the threshold into 
personal data, with no harmonised EU-level answer. 
 
Operational impact 
Airline partners in certain Member States have suspended cross-border data-sharing agreements 
pending legal clarity, reducing training dataset coverage. The gap in data representativeness reduces 
the AI model’s ability to detect anomalies on less common aircraft types or route profiles, precisely 
the low-frequency, high-consequence events that safety AI is most needed to identify. The company 
faces a compliance environment where fulfilling EASA safety obligations and satisfying DPA 
requirements are in practical tension. 
 
How the Digital Omnibus helps 
The two Omnibus provisions address both sides of the problem. First, where QAR data is sufficiently 
aggregated or pseudonymised that the operating company cannot realistically re-identify individual 
pilots, the revised Article 4(1) definition confirms it falls outside GDPR’s scope for that entity. Second, 
where residual personal data elements remain, Article 88c provides a clear legitimate interest basis 
for AI safety model training, with safeguards including data minimisation and access controls that are 
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consistent with the just-culture and confidentiality protections already embedded in EU aviation 
safety law. 
 
Outcome for Europe 
More robust aviation safety AI trained on representative cross-border data; coherent alignment 
between GDPR obligations and EASA safety data requirements; reduced regulatory friction for 
safety-critical AI development; and a stronger EU competitive position in aviation safety technology. 

3.  Single Entry Point for Data Breach Notifications 
The Digital Omnibus introduces a single entry point for personal data breach notifications (new 
Article 33a GDPR), replacing the current regime in which controllers must independently notify 
the competent supervisory authority in each affected Member State. EUTA welcomes this as a 
concrete simplification that reduces administrative fragmentation and allows companies to 
manage incidents efficiently and consistently across the Single Market. 

The proposal also raises the notification threshold to align with Article 34 GDPR: DPA notification 
would be required only where a breach is likely to result in a high risk to the rights and freedoms 
of natural persons, ending the asymmetry between the DPA notification obligation and the 
threshold for informing affected individuals. The deadline for notification is extended from 72 to 
96 hours. A common EDPB-drafted reporting template will standardise the information required 
across Member States. For companies subject to NIS2, a single report can satisfy obligations 
under both frameworks simultaneously. 

European SaaS Provider, Cross-Border Incident Response 

Business context 
A European software-as-a-service company provides HR and workforce management tools to 
corporate clients across 14 Member States. Its customer data, including employee records, contact 
details, and payroll information, is processed on behalf of clients in each country. As a digital service 
provider, the company is also subject to NIS2 cybersecurity obligations. 

Current problem 
Under current Article 33 GDPR, the company must notify its lead supervisory authority within 72 
hours of becoming aware of a personal data breach. Where affected data subjects span multiple 
Member States, it faces uncertainty about additional notification obligations to other national DPAs, 
each with different forms, contact points, and procedural expectations. As a NIS2-covered entity, it 
must also file a separate cybersecurity incident report within 24 hours. A significant breach therefore 
triggers simultaneous, divergent reporting obligations across multiple frameworks and jurisdictions, 
all within an impossibly compressed window. 

Operational impact 
A serious breach incident required simultaneous engagement with supervisory authorities in five 
Member States, each requiring separate notifications in different formats. Managing parallel reporting 
processes within 72 hours consumed the entire incident response team, time that should have been 
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spent on containment, customer communication, and technical remediation. The compressed 
deadline, combined with multi-authority and multi-framework obligations, forced a direct trade-off 
between speed and accuracy. 

How the Digital Omnibus helps 
The new Article 33a single entry point allows the company to file one notification that is then routed 
to the relevant national authorities by the coordination mechanism. The raised high-risk threshold 
ensures that minor technical incidents not posing a material risk to individuals no longer trigger the 
full notification cycle, focusing regulatory attention where it matters most. The extended 96-hour 
deadline and common EDPB template reduce procedural burden, allowing the response team to 
prioritise containment. For NIS2-covered entities, a single report satisfies obligations under both 
frameworks, ending duplicative parallel reporting. 

Outcome for Europe 
A breach notification regime that supports effective incident response rather than impeding it; 
consistent enforcement across the Single Market; reduced administrative cost for European tech 
companies of all sizes; and a more resilient approach to cybersecurity incidents that prioritises 
containment and remediation over procedural form-filling. 

Conclusion 

 The Digital Omnibus offers European tech companies three critically needed clarifications: a 
workable definition of personal data; a structured legal basis for AI training on European data, and 
a reporting simplified framework with a single entry point for data breach notifications. These are 
not industry privileges, they are operational prerequisites for building competitive, 
European-developed AI within the EU’s own regulatory framework. 

 
Today’s EU simplification ambition must go beyond words. It must address the interpretive 
fragmentation and definitional ambiguity that trap companies in compliance uncertainty, delay 
product development, and push investment offshore.  

EUTA calls on the Council and Parliament to preserve the three provisions, and to mandate the 
practical implementation tools (guidance, templates) that will turn legislative intent into 
business reality. 

European tech companies are not obstacles to responsible AI. They are among Europe’s most 
capable assets for delivering it. Give them the legal foundation to build, deploy, and scale in 
Europe, for Europe. 
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About the European Tech Alliance 
EUTA represents leading European-born tech companies that provide innovative products and 
services to more than one billion users10. Our 38 EUTA member companies from European 
countries are popular and have earned the trust of consumers. As companies born and bred in 
Europe, for whom the EU is a crucial market, we have a deep commitment to European citizens 
and values. 

With the right conditions, our companies can strengthen Europe’s resilience and 
technological autonomy, protect and empower users online, and promote Europe’s values of 
transparency, rule of law and innovation to the rest of the world.  

The EUTA calls for boosting Europe’s tech competitiveness by having an ambitious EU tech 
strategy to overcome growth obstacles, making a political commitment to clear, targeted and 
risk-based rules, and enforcing rules consistently to match the globalised market we are in. 

Our members 

 

 

10 It reflects users, consumers and business customers from EUTA member companies per year. It includes overlaps but illustrates the reach and 
impact of our services. 

 

The European Tech Alliance | Square de Meeûs 35 | 1000 Brussels, Belgium  
www.eutechalliance.eu | info@eutechalliance.eu​ ​ ​ ​ ​ ​ ​          10 

http://www.eutechalliance.eu
mailto:info@eutechalliance.eu

	DIGITAL OMNIBUS  
	How targeted GDPR clarifications enable European tech companies to scale  
	1.​Personal data  
	2.​Use of legitimate interest for training AI 
	3.  Single Entry Point for Data Breach Notifications 

	Conclusion 
	About the European Tech Alliance 
	Our members 

